
 

PRESS 

RELEASE 

All human beings are born free 

and equal in dignity and rights 
-Article 1 of Universal Declaration of 

Human Rights 

 

Release date Please release the article on December 10th, 2019 Total 3 pages 

(2 attachments upon request) 

Issue date December 9th, 2019 Organization NK Watch 

Contact HyeIn Nam, Manager of International Affairs 

(☎82-2-6413-8220   ⌧ info@nkwatch.org) 

 

ICC should acknowledge legal access to the victims of crimes against humanity 

committed by the DPRK 
Is the ICC granting Kim Jong-Un immunity from prosecution? Is ICC truly ensuring justice for the victims? 

 

On December 9th, 2016, NK Watch together with Lawyers for Human Rights and Unification 

of Korea visited the International Criminal Court (ICC, the Court) at The Hague, and filed a 

communication on the situation in the Democratic People’s Republic of Korea (DPRK) crimes against 

Humanity including murder, torture, arbitrary detention, involuntary disappearance to the ICC 

Prosecutor. (refer to attachment no.1, ICC Reference: OTP-CR-424/16) 

*Ahn Myeongchul, the executive director of NK Watch, standing in front of the International Criminal Court, December 9th, 

2016 

On the communication, NK Watch stated that Kim Jong-Un, the Supreme Leader of the DPRK, 

is responsible for all crimes against humanity committed in the territory of the DPRK. The submitted 

communication included information on human rights situations in North Korea, which was based on 

the petitions submitted by NK Watch to related UN bodies from 2013 to 20161. Moreover, NK Watch 

                                           
1 NK Watch is a non-profit organization founded in 2003. NK Watch aims to abolish the country’s political prison camps 

and restore the rights and freedoms of the people in North Korea. From 2013, NK Watch has submitted petitions to relevant 

UN bodies for the victims of human rights violations. The followings are the relevant UN bodies: UN Special Rapporteur on 

Torture, UN Special Rapporteur on Violence Against Women, Working Group on Enforced or Involuntary Disappearance, 

Working Group on Arbitrary Detention, UN Special Rapporteur on Contemporary forms of slavery, and UN Special 
Rapporteur on the Rights of Persons with Disabilities. NK Watch has submitted a total of 800 petitions from 2013 to 2019. 



stated that although the DPRK is not the State Party to the Rome Statute, the ICC may nonetheless 

exercise personal jurisdiction over Kim Jong-Un pursuant to article 12(2)(b) of the Statute, given that, 

under the Constitution of the Republic of Korea (ROK), he may also be considered a national of the 

ROK, a State Party to the Statute. 

However, on July 22nd, 2019, the ICC responded that the Court cannot exercise personal 

jurisdiction over the Supreme Leader. Specifically, the ICC stated, “While North Koreans may be 

notionally recognized as South Korean nationals under South Korean domestic legislation, it appears 

that all North Korean citizens may not be accepted by ROK authorities as South Korean, following the 

evaluation required to realize the ROK citizenship” (ICC, 10). As a result, the ICC replied to NK Watch 

as the following: “the allegations described in your communication do not appear to fall within the 

Court’s territorial or personal jurisdiction” (ICC). (refer to attachment no.2) 

Moreover, the stance of the Court on this matter was confirmed by the ICC Report2  on 

Preliminary Examination Activities 20193. In this article, NK Watch delivers our stance on the ICC’s 

decision, urging the Court to take a more active approach in dealing with this type of matter. 

First, NK Watch believes that the passive and unreasonable interpretation of the Court on its 

jurisdiction is equal to granting Kim Jong-Un, the Supreme Leader of the DPRK, immunity from 

prosecution for his committed crimes against humanity. Furthermore, North Korean defectors had 

risked their life and fled the country(DPRK) to be freed from the regime’s oppression and violence. 

They have rightfully been recognized on their South Korean nationality by the ROK authorities. 

However, this interpretation of the Court can be seen as the ICC renouncing the recognition of the ROK 

authorities on both current and future North Korean defectors as South Korean nationals. 

Second, NK Watch urges the ICC to reflect on the very foundation of its establishment stated 

in the preamble of the Rome Statute4 . The extensive and systematic attacks directed against their 

civilians committed by the DPRK are confirmed from the United Nations (UN) and the testimonies of 

the survivors. NK Watch hopes that the ICC provide legal access to the victims of the DPRK on 

reasonable and probable grounds. 

Third, NK Watch will cooperate with international law experts to strengthen our legal 

reasoning and collect more evidence against the DPRK and its leader, Kim Jong-Un. With a more 

reasonable and comprehensive interpretation on the ICC’s jurisdiction, NK Watch will revisit the ICC 

at The Hague. Also, NK Watch will seek legal alternatives on this matter. NK Watch acknowledges that 

there are indeed various ways to settle crimes that the Supreme Leader is responsible for committing in 

the territory of the DPRK. However, NK Watch strongly believes that the judicial truth and justice 

process of the Court can best offer recourse to justice for the victims. As a result, NK Watch asks the 

ICC and its Prosecutor to acknowledge the legal access to the victims of the DPRK, both inside and 

outside the country. 

Lastly, NK Watch urges both South Korean and international community to give the support 

                                           
2 International Criminal Court, Report on Preliminary Examination Activities 2019, https://www.icc-

cpi.int/Pages/item.aspx?name=191205-rep-otp-PE (December 5, 2019). 
3 Lee Yeoncheol, ICC claims it has no personal jurisdiction over the Supreme Leader of North Korea, VOA, 
https://www.voakorea.com/a/5194572.html (December 6, 2019). 

4 In the preamble of the Rome Statute, ICC is established in order to achieve the following statement, “the most serious 

crimes of concern to the international community as a whole must not go unpunished … to put an end to impunity for the 

perpetrators of these crimes and thus to contribute to the prevention of such crimes”, https://www.icc-cpi.int/resource-
library/Documents/RS-Eng.pdf 
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North Koreans deserve. To bring about human rights and freedom in the DPRK, it is required from both 

South Koreans and international communities to want to help and take action for the North Koreans. In 

general, the people of North Korea do not know the word “human rights”. From a young age, North 

Koreans are educated to believe that their very existence is for the Supreme Leader. They are forced to 

endure the violence of authorities and the enforced rules under a glorified name of “loyalty to the 

Leader”. Therefore, NK Watch asks the international community to unite with us and support our 

movement on realization of human rights, the inherent dignity and rights, in North Korea. 

(*NK Watch is seeking experts in international law or organizations with expertise in international law 

that can help us take action against the DPRK’s crimes against humanity on an international level. 

Anyone who is an expert or has knowledge in this area, please contact NK Watch at info@nkwatch.org) 

1) To make inquiries about the organization’s stance or more information, please contact NK 

Watch at ☎82-2-6413-8220 or ⌧ info@nkwatch.org. 

2) The two attachments pertaining to this matter are internal documents of NK Watch. These 

attachments will be disclosed only upon request to those who wish to cover or report the 

story. Please send an email to us with your name and the name of your organization in order 

for us to provide the related documents. 
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